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This publication is a guide to recent changes to the Workers’ Compensation Act. 
It is not intended to be a substitute for the Act and its regulations. If you want 
more information, please refer to the Act or contact one of the Board’s offices, 
which are located throughout Ontario. A list of Workers’ Compensation 


offices is on page 9. 


TRANSITIONAL PROVISIONS 


WHAT WILL HAPPEN 10 INJURED 
WORKERS WHO BEGAN RECEIVING 
PERMANENT BENEFITS OR WHO 
ARE INJURED BEFORE THE 
PROCLAMATION OF BILL 162? 


For the approximately 

- 130,000 workers who will be 
in receipt of permanent par- 
tial pensions before the legis- 
lation is proclaimed in early 
1990, the old rules will apply. 
Such workers will continue to 
receive lifetime pensions. 
These benefits are tax-free 
and will increase with the cost 
of living. In addition, workers 
who are injured before pro- 
clamation of the legislation 
and who go on to develop per- 
manent disabilities will be 
compensated under the pro- 
visions of the old Act. The 
new dual-award system will 
apply only to workers who are 
injured on or after the date 
the legislation changes. 


WILL PENSIONERS COVERED UNDER 
THE OLD LEGISLATION BE ELIGIBLE 
FOR SUPPLEMENTARY PAYMENTS? 


Yes. All current recipients 
whose pensions do not ade- 
quately make up for their loss 
of earnings capacity may be 
eligible for supplementary 
payments. The amount of 
these payments can be as high 
as the full monthly pension 
payable under Section 3 of 
the Old Age Security Act. 


HOW LONG WILL PENSIONERS 
RECEIVE SUCH A BENEFIT? 


They would receive this sup- 
plementary benefit, subject to 
periodic reviews, until they 
become eligible for Old Age 
Security benefits. 


ARE THEY ELIGIBLE FOR ANY 


OTHER BENEFITS? 


Yes. If the Board agrees that a 
vocational rehabilitation pro- 
gram is likely to be of benefit 
to the worker, he/she is eligi- 
ble for a full temporary sup- 
plementary benefit while 
participating in a WCB- 
approved vocational rehabili- 
tation program. 


DUAL-AWARD SYSTEM 


WHAT IS THE DUAL-AWARD SYSTEM? 


The dual-award system is the 
new method for compensat-: 
ing workers who are perma- 
nently disabled as the result 
of workplace illness or injury. 
One award will compensate 
workers for their economic 
loss — their future loss of 
earnings. The other award will 
compensate workers for their 
non-economic loss — their 
loss of enjoyment of non- 
work-related aspects of life. 


[IS THE DUAL-AWARD SYSTEM NEW? 


No. In the past ten years, four 
provinces (Quebec, Saskatche- 
wan, New Brunswick and 
Newfoundland), plus the 
Yukon Territory, have imple- 
mented a dual-award system. 
Nova Scotia has announced 
introduction of a dual-award 
system commencing in 1990. 
Manitoba and Alberta are 
also considering the adoption 
of this system. 


HOW DOES THE DUAL-AWARD SYSTEM 
DIFFER FROM THE OLD METHOD? 


The old system uses a clinical ~ 
rating schedule to determine 
the amount of a pension. 
Compensation levels are cal- 
culated solely on the basis of 
the degree of physical impair- 
ment regardless of the extent 
to which the injury may affect 
a worker’s earning capacity. If 
a worker’s compensation for 
permanent partial disability 
happens to match his/her loss 
of earnings, it is purely 
coincidental. 


The new system is based on 
earnings-loss provisions. It 
will compensate workers for 
the future loss of earnings 
they suffer as a result of work- 
place injuries. In addition, 
the new system recognizes — 
for the first time — the non- 
economic losses suffered as a 
result of workplace injuries. 


ECONOMIC LOSS 


HOW MUCH MONEY WILL INJURED ~ 
WORKERS GET TO MAKE UP FOR 
LOSS OF EARNINGS? 


They will receive 90 per cent 
of the difference between 
their pre-injury net earnings 
and post-injury net earnings. 
This amount will usually rep- 
resent the actual loss of earn- 
ings, but in defined 
circumstances, it would be 
what a worker is likely to earn 
from suitable and available 
employment. The criteria 
used to determine an injured 
worker’s ability to earn after 


the injury will be elaborated 
upon in the regulations. This 
benefit, like other workers’ 
compensation payments, will 
increase with the cost of liv- 
ing and will be tax-free. 


WHEN IS THE ECONOMIC LOSS 
AWARD DETERMINED? 


The award for economic loss 
will usually be determined 
one year from the date of 
injury. This period may be 
extended by a maximum of 
six months if the injured 
worker’s future earnings loss 
cannot be assessed because 
he/she has not sufficiently 
recovered from the injury. 


WILL THE AWARD FOR ECONOMIC 
LOSS BE REVIEWED OR ADJUSTED? 


Yes. After the initial award for 
economic loss has been paid 
for two years, the benefit will 
be reviewed and may be 
adjusted to reflect changes in 
the worker’s loss of earnings. 
The award will automatically 
be reviewed again three years 
later. 


A worker who is found to have 
had a significant and unanti- 
cipated deterioration of his/ 
her condition may apply fora 
review of his/her compensa- 
tion provided that 12 months 
have elapsed since the most 
recent medical assessment for 
non-economic loss. 


IN WHAT FORM WILL THE AWARD 
BE PAID? 


The compensation will 
usually be paid monthly. 
Commutations may be 
allowed in certain defined 
circumstances. 


WILL AN INJURED WORKER 
CONTINUE TO RECEIVE THE FINAL 
EARNINGS LOSS AWARD UNTIL 
HE/SHE REACHES AGE 65? 


Yes. After the third review, the 
WCB will continue to provide 
a final earnings loss award 
until the worker reaches age 
65. At that time, the worker 
will receive a retirement 
benefit. 


WILL OLDER WORKERS HAVE AN 
OPTION IN DETERMINING WHAT 
BENEFITS ARE PAID TO THEM? 


Workers 55 years or older may 
have their wage loss award 
determined and reviewed in 
the usual way or, where it 
would be to their advantage, 
they may forgo this process, 
and receive instead compen- 
sation equal to the full 
monthly pension payable 
under the Old Age Security Act. 


NON-ECONOMIC LOSS 


HOW WILL THE NON-ECONOMIC 
AWARDS BE DETERMINED? 


First, a medical practitioner 
will conduct a medical assess- 
ment. Then, the Board will 
determine the award, taking 
into account the medical 


report and in accordance 
with a prescribed rating 
schedule. Awards for non-eco- 
nomic loss will be based on 
the percentage of the work- 
er’s impairment and the age 
of the worker at the time of 
the injury. The maximum. 
compensation for total per- 
manent impairment is 


$65,000. 


DO INJURED WORKERS HAVE A 
CHOICE IN DETERMINING HOW 
THEY RECEIVE THE NON- 
ECONOMIC LOSS AWARD? 


If the amount is $10,000 or 
more, an injured worker can 
elect to receive the award 
either in a lump sum or in 
monthly payments. Amounts 
under $10,000 will be paid in 
a lump sum. 


CAN A WORKER REQUEST A RE- 


EXAMINATION OF THE DEGREE OF 


IMPAIRMENT AND THE 


CORRESPONDING NON-ECONOMIC 


AWARD? 


Injured workers can request 
reviews when they believe that 
they have suffered an unantici- 
pated significant deteriora- 
tion of their impairment. 
However, a review will only be 
granted if one year has passed 
since the last assessment of 
this matter. 


WILL THE ASSESSMENT OF PERM.- 


ANENT IMPAIRMENT BE DONE 
SOLELY BY WCB PHYSICIANS? 


No. An injured worker will 
have the opportunity to 
either have the assessment 
undertaken by a WCB. 


appointed physician or to 
select a physician from a ros- 
ter of physicians established 
by the Lieutenant-Governor- 
in-Council. 


fe 


WHAT IF THE WORKER, EMPLOYER 
OR THE BOARD DISAGREES WITH 


THE PHYSICIAN'S ASSESSMENT? 


The Board will provide a copy 
of the medical assessment to 
the worker and the employer. 
If there is a disagreement 
about the assessment, the 
injured worker, the employer, 
or the WCB may request a sec- 
ond assessment. It will be 
undertaken by a physician 
other than the one who made 
the original assessment. This 
physician will be jointly cho- 
sen by the worker and the 
employer, or, failing this 
agreement, by the WCB, from 
the roster of physicians noted 
above. 


WILL PHYSICIANS SET THE AMOUNT 
OF COMPENSATION TO BE AWARDED 


FOR NON-ECONOMIC LOSS? 


No. The WCB will set the 
amount after reviewing the 
physician’s medical 
assessment. 


If the worker or the employer 
disagree with the degree of 
the percentage impairment, 
either can appeal this deci- 
sion through the Board’s 
internal appeal system and 
ultimately may appeal to the 
independent Workers’ Com- 
pensation Appeals Tribunal. 


VOCATIONAL REHABILITATION 


IN WHAT WAYS HAS VOCATIONAL 
REHABILITATION BEEN IMPROVED 
FOR INJURED WORKERS? 


Early intervention is empha- 
sized and services are pro- 
vided on a timely basis to 
facilitate the worker’s re- 
employment. The WCB is 
obligated to contact injured 
workers within 45 days of 
claim registration to deter- 
mine what kind of help, if any, 
they need. 


WHAT IF THE INJURED WORKER 
HAS NOT BEEN ABLE TO RETURN 
TO WORK AFTER SIX MONTHS? 


A worker in this situation 
must be offered a vocational 
rehabilitation assessment 
which the Board shall pro- 
vide. Following the assess- 
ment, the Board, in 
consultation with the worker, 
will promptly determine 
whether vocational rehabili- 
tation would be suitable. 
Where appropriate, a voca- 
tional rehabilitation program 
will be developed in consulta- 
tion with the worker and, 
where possible, with the 
employer and the worker’s 

_ physician. 


WILL THE AMENDED ACT RESTRICT 
VOCATIONAL REHABILITATION TO 
ONLY THOSE WORKERS WHO ARE 
RECEIVING TEMPORARY BENEFITS 
AT THE TIME OF THEIR 
APPLICATION? 


No. Any worker who is receiv- 
ing or has received temporary 
benefits following an injury 1s 
eligible for the vocational 
rehabilitation provisions of 
the Bill. 


DO INJURED WORKERS CONTINUE 
TO RECEIVE BENETITS WHILE 
PARTICIPATING IN A VOCATIONAL 
REHABILITATION PROGRAM? 


Yes. While an injured worker 
is participating in a Board- 
authorized vocational reha- 
bilitation program, his/her 
benefits will be maintained at 
90 per cent of the pre-injury 
earnings. 


RE-EMPLOYMENT 


WILL EMPLOYERS HAVE TO RE-HIRE 
INJURED WORKERS? 


Most employers who regu- 
larly employ more than 20 
workers are obligated to offer 
to re-employ injured workers 
in their former jobs or alter- 
native jobs of a comparable 
nature. Such workers must 
have had at least one year of 
continuous service in their 
jobs prior to the injury and 
must be capable of perform- 
ing the essential duties of that 
job. If the worker cannot per- 
form the essential duties, the 
employer must offer the 


worker the first suitable job 
that becomes available. The 
obligation on employers will 
remain in force for up to two 
years after the injury takes 
place. 


WILL ANY EMPLOYERS BE 
EXEMPTED FROM THE 
RE-EMPLOYMENT PROVISIONS? 


The new legislation places a 
clear obligation on employ- 
ers, who regularly employ 
more than 20 workers, to re- 
employ injured workers with 
at least one year of continu- 
ous service. Employers 
engaged primarily in con- 
struction shall re-employ 
workers who perform con- 
struction work, in a manner 
to be set out by regulation. 


WHAT IF EMPLOYERS FAIL TO 
MEET THEIR OBLIGATION? 


The Workers’ Compensation 
Board can impose a penalty 
on firms failing to comply 
with the re-employment obli- 
gations. This penalty is up to 
100 per cent of the worker’s 
net average earnings for the 
year preceding the injury. The 
WCB has the authority to 
compensate an injured 
worker where a loss is suf- 
fered because an employer 
violates this section. 


WILL THE PROVISIONS FOR RE- 
EMPLOYMENT INTERFERE WITH 
SENIORITY RIGHTS? 


No. The re-employment pro- 
visions will not adversely 
affect seniority rights estab- 
lished in collective 
agreements. 


WHAT ABOUT INJURED WORKERS 
WHO RETURN TO WORK WITH THE 
ACCIDENT EMPLOYER AND THEN 
ARE TERMINATED? 


Employers have an obligation 
to reinstate injured workers 
for two years from the date of 
injury or within one year 
from the date the Board 
determines that the worker is 
medically able to perform the 
essential duties of the pre- 
injury employment. An 
employer who has reinstated 
a worker and dismisses the 
worker within six months 
from the date of reinstate- 
ment is presumed to have dis- 
missed the worker because of 
the injury. 


Where it is found that the 
employer has failed to comply 
with the reinstatement obliga- 
tions, the employer may be 
liable for a penalty and the 
worker may be entitled to 
compensation benefits. 


WILL INJURED WORKERS BE 
PROTECTED AGAINST THE SUDDEN 
LOSS OF EMPLOYMENT BENEFITS AS 
A RESULT OF LOST TIME OR INJURY? 


Yes. Employers are required 

to continue to contribute to 

injured workers’ health care, 
life insurance and pension 


plans for up to one year after 
the injury. These contribu- 
tions will be at the same levels 
as prior to the injury and are 
contingent on an employee’s 
maintaining his/her own 
share of contributions, if any. 


The legislation provides for 
different arrangements 
regarding the continuance of 
employment benefits for 
employers participating ina 
multi-employer benefit plan. 


WILL EMPLOYERS BE REQUIRED TO 
MODIFY THE WORKPLACE TO 
ACCOMMODATE INJURED 
WORKERS? 


Yes. Employers are obliged to 
modify the work or the work- 
place to accommodate an 
injured worker, as long as 
doing so does not place an 
undue hardship on the 
employer. This obligation 
parallels that of the Ontario 
Human Rights Code. 


WILL AN INJURED WORKER LOSE 
THE RIGHT TO HIS/HER FORMER 
JOB IF HE/SHE ACCEPTS SULABLE 
WORK WITH THE SAME EMPLOYER 
OR ANOTHER EMPLOYER? 


No. A worker who accepts 

suitable or modified work, 
usually as an interim meas- 
ure, does not lose his/her 
right to be reinstated in the 
former job, provided he/she is 
able to perform it within two 
years of the injury. 


EARNINGS CEILING 


WHAT IS AN EARNINGS CEILING? 


An earnings ceiling is a limit 
on the amount of income that 
the workers’ compensation 
system will cover. It is also 
defined as the maximum 
eross earnings upon which 
benefits are calculated and 
assessments determined. 


DOES THE BILL PROVIDE FOR AN 
INCREASED EARNINGS CEILING? 


Yes. The earnings ceiling will 
be increased in two stages 
from 140 to 175 per cent of 
the Average Industrial Wage 
(AIW). It is estimated that, as 
of January 1, 1990, the initial 
earnings ceiling will be 
$38,400. The interim ceiling 
will be raised to $42,000 as of 
January 1, 1991. On January 
1, 1992, the ceiling will rise to 
the full 175 per cent of the 
provincial AIW. 


RETIREMENT PROVISIONS 


WILL AN INJURED WORKER WHOIS 
RECEIVING COMPENSATION BE 
PROVIDED WITH A RETIREMENT 
BENEFIT? 


Yes. Any worker who receives 
compensation for future loss 
of earnings will be entitled to 
a retirement benefit from the 
Board when helshe reaches 
age 65. 


WHAT BENEFITS ARE PAYABLE TOA 


SPOUSE AND DEPENDANTS WHEN A 


WORKER ELIGIBLE FOR RETIRE- 
MENT BENEFITS DIES? 


If the death is due to a com- 
pensable injury, then the 
worker’s spouse and depen- 
dants are entitled to benefits 
in accordance with Section 36 
of the Act. 


If the worker’s death is unre- 
lated to the injury, the funds 
set aside for retirement 
income would be used to pro- 
vide appropriate benefits. 


HOW WILL THE RETIREMENT 
BENEFIT BE FINANCED? 


The Board will contribute an 
extra 10 per cent of the value 
of a permanently disabled 
claimant’s compensation for 
future loss of earnings toa 
separate retirement fund. 
Retirement benefits will be 
calculated on the basis of the 
funds set aside for the worker 
plus the accumulated invest- 
ment income. 


IN WHAT FORM WILL THE 
RETIREMENT PENSION BE PAID? 


If the pension is under $1,000 
per year, the worker is enti- 
tled to receive a lump sum 
payment. If the pension is 
more than $1,000 per year, a 
worker can choose among 
various pay-out arrangements 
such as a pension with a survi- 
vor benefit or an inflation 
protected retirement annuity. 
The Board will be providing a 
brochure outlining various 
retirement options so each 


worker can make an informed 
choice about pay-out 
arrangements. 


CAN AN INJURED WORKER WHOIS 
OVER 65 RECEIVE OTHER INCOME 
IN ADDITION TO THE WCB 
RETIREMENT BENEFIT? 


Yes. [he WCB retirement ben- 
efit will form only part of the 
total income. In addition, the 
injured worker may receive 
some or all of the following: 
employment pension income, 
Old Age Security benefits, 
CPP retirement pension, and 
any continuing WCB benefit 
for non-economic loss. 


HOTLINE / FOR MORE 
INFORMATION 

For callers within the local 
calling area: (416)-926-8444 
For callers outside the local 
calling area: 1-800-387-5520 


WORKERS’ COMPENSATION 
BOARD OFFICES 


HEAD OFFICE 


Toronto 

2 Bloor Street East 
Toronto, Ontario 
M4W 3C3 

(416) 927-7222 


Toronto Claims 
Information Centre 

1382 St. Clair Avenue West 
Toronto, Ontario 

M6E 1C6 

(416) 965-8864 


REGIONAL OFFICES 


Hamilton 

120 King Street West 
Hamilton, Ontario 
L&8P 4V2 

(416) 523-1800 


London 

200 Queens Avenue | 
London, Ontario 
N6A 1J3 

(519) 663-2331 


Ottawa 

360 Albert Street, Suite 200 
Ottawa, Ontario 

K1R 7X7 

(613) 238-7851 


_ Sudbury 

30 Cedar Street 
Sudbury, Ontario 
O3r TA4 

(705) 675-9301 


Thunder Bay 

P.O. Box 7000 

410 Memorial Avenue 
Thunder Bay, Ontario 
P7C 5S2 

(807) 343-1710 


Windsor 

235 Eugenie Street West 
Windsor, Ontario 

N8X 2X7 

(519) 966-0660 


AREA OFFICES 


Kingston 

234 Concession Street, Suite 304 
Kingston, Ontario 

K7K 6W6 

(613) 544-9682 


Kitchener/Waterloo 
151 Frederick Street 
Kitchener, Ontario 
N2H 2M2 

(519) 576-4130 


North Bay 

128 McIntyre Street West 
North Bay, Ontario 

PIB 2Y6 

(705) 472-5200 


Sault Ste. Marie 

369 Queen Street East, Suite 101 
Sault Ste. Marie, Ontario 

P6A 1Z4 

(705) 942-3002 


St. Catharines 

Lake Carlton Plaza 

161 Carlton Street, Suite 201 
St. Catharines, Ontario 

L2R 1R5 

(416) 687-8622 


Timmins 

Hollinger Court 

100 Waterloo Road 

Timmins, Ontario 

P4N 4X5 

(705) 267-6427 

Long-distance callers may contact Board offices 


serving their area free of charge. For toll-free 
numbers, consult your local telephone directory. 
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